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Issue 1 – Design Principles for Efficient Buildings – Policies S6 and S20 
 

Inspector preamble: In answering the following questions, participants should have regard 

to the Committee’s response to the Inspectors’ Initial Questions (Examination Document 

EX004, available on the examination website) 

Q1 – Is Policy S6 intended to apply to all development proposals in all locations and will 

applications have to demonstrate compliance with all the criteria? If so, when taking into 

account the predominantly rural nature of large parts of Central Lincolnshire, is the policy 

justified in seeking to prevent heating by oil or bottled gas in all circumstances? 

Yes, the policy is appropriately worded so as to apply to all development proposals. It purposely 

does not start with “All development proposals must…”, but instead provides an expectation of the 

design matters that a proposal should consider. This is in line with NPPF [emphasis added]: 

126. The creation of high quality, beautiful and sustainable buildings and places is 

fundamental to what the planning and development process should achieve. Good design is 

a key aspect of sustainable development, creates better places in which to live and work 

and helps make development acceptable to communities. Being clear about design 

expectations, and how these will be tested, is essential for achieving this…. 

127. Plans should, at the most appropriate level, set out a clear design vision and 

expectations, so that applicants have as much certainty as possible about what is likely to be 

acceptable…. 

Of course, not all proposals will necessarily have to apply each element of the policy, such as a 

proposal which doesn’t involve any buildings. But the opening of the policy allows for that, by 

avoiding ‘proposals must…’ style wording. It is simply saying that this Committee is asking 

applicants to follow a set of design expectations when formulating their proposal. If an applicant 

decides not to follow the design expectations, when reasonably the applicant could, then not only 

would the proposal fail the policy, but would highly likely also fail to meet S7 or S8, and quite 

probably S53 and other policies.  

The degree of demonstrating compliance with the policy is a matter for the applicant to propose, 

and the decision maker to judge, as it is with any policy in a development plan. As set out in the 

supporting text of 3.2.4, we intend to assist this process through the provision of supporting 

guidance (work on which is well underway).  

Where a proposal is ‘caught’ by Policy S7 or S8, then Policy S6 makes it explicitly clear that the 

approach to meeting the principles set out in the policy are a requirement. 

Nevertheless, if the phrase ‘principles should be used’ is causing some confusion (to the degree it 

is not effective) in the opening line of the policy, then the Committee would not be averse to a small 

adjustment to: 

“…the following design principles should be used expectations should be considered and in 

the following order:” 

The Committee does not consider such a change is necessary for soundness, and hence is not 

presently minded to include it as a suggested modification, but offers it if the Inspectors deem it (or 

something similar) is necessary for soundness purposes. 

 

Turning to the second half of the question, if the conclusion is reached, when answering the 

question, that there is no justification for seeking to prevent heating by oil or bottled gas in all 

circumstances, then the same conclusion would have to be reached that Government policy on this 
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matter is also not justified. That would not be a credible argument to put to an examining Planning 

Inspector. The Government position is thus: 

Government’s ‘Future Homes Standard’ states that, by 2025:  

“We intend to set the performance standard of the Future Homes Standard at a level which means 

that new homes will not be built with fossil fuel heating, such as a natural gas boiler”1 

Oil or bottled gas is obviously a fossil fuel. Policy S6 proposes that no new development should 

use it. This is entirely in line with the above Government approach. 

Thus, whilst the Future Homes Standard (and the ‘ban’ on gas/oil from 2025) is a building 

regulations matter, the policy and legislative context as set out in EX004 demonstrates the role the 

development plan has on this matter, including the legal ability to go beyond building regulations 

(and, by extension, bring forward the start date of future probably building regulations). 

To put it all simply, the Local Plan is, in effect, only seeking to bring forward the ‘ban’ from 2025 to 

the point of adoption of the plan (i.e. about 2 years early); and doing so is entirely consistent with 

national policy and legislation. 

The policy requirement can easily be controlled through the development management system: it 

can simply condition that such homes are not connected. The developer will need to comply with 

energy efficiency standards in the building regulations in any event, and, in applying the planning 

consent, do so without the provision of oil or gas. The planning consent and the building 

regulations regime work in tandem.  

In reality, all of this may well be academic in any event. The Part L Building Regulations uplift of 

2022 means that, in areas not on the gas mains (and arguably, even those on the gas mains), it 

will be near-on impossible to achieve June 2022 building regulation requirements with the use of 

oil, and quite possibly gas (even if gas was available). Developers are highly likely not to install oil 

or gas in any event, because to meet even current building regulation standards with oil would 

require a technically highly advanced energy efficient home to compensate for the use of oil. In 

practice, for viability reasons, the developer will simply go down the electric only option. From 

2025, it will be the developers only practicable option. 

Pulling all of this together, it is the Committee’s view that removing such a clause from the plan 

would not be justified, as it would be directly contrary to what Government itself is implementing.  

Finally, some representors seem to be implying the policy will be used on existing homes, that are 

currently served by oil and gas.  The policy, of course, does not apply to such current homes. 

 

Q2 – Is it sufficiently clear to decision-makers, developers and local communities what is 

required of applications for planning permission under Policy S20? 

The purpose of this policy is to ‘future proof’ development for the inevitable consequences of 

climate change. It sets out certain design expectations, as requested by the NPPF at para 126-127 

and elsewhere. 

Policy S20 is in two parts, so this response will be provided in two parts. 

Heat Resilience 

 
1 See page 4 of: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/956094/G
overnment_response_to_Future_Homes_Standard_consultation.pdf  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/956094/Government_response_to_Future_Homes_Standard_consultation.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/956094/Government_response_to_Future_Homes_Standard_consultation.pdf
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Criterion 1 relates to ‘overheating’. As set out in the supporting text of the policy, this part of the 

policy is a rapidly moving element of national policy, so much so that in June 2022 the new Part O 

‘Overheating’ Building Regulations2 came into force. As such, developers should be familiar with 

the concept of preventing overheating in the design of buildings, and how to apply such a concept 

through design and build. 

However, Part O only applies to residential. Policy S20 is broader. 

Thus, for residential, is it is likely a combination of Part O (overheating) and Part (L) (conservation 

of fuel and power) will lead to a proposal whereby criterion 1 of S20 will be met. 

For non-residential, where such building regulations do not presently apply, then the principles of 

Part O can be still applied, and the policy itself is only asking for applicants to ‘demonstrate, 

commensurate with the scale and location of the proposal, consideration of’ criterion 1. It is not 

stipulating minimum standards or thresholds, but it is demanding evidence that overheating has 

been considered. 

On the basis that we have just suffered the hottest ever recorded temperature in the UK this year, 

and this was recorded here in Lincolnshire, demonstrates more than ever that we need to not only 

mitigate climate change, but design buildings which are adaptable to inevitable further climate 

change. And that means, buildings must demonstrate their resilience to overheating. 

This is consistent with para 125 of the national design code [emphasis added]: 

125 Well designed homes and buildings are efficient and cost effective to run. They help to 

reduce greenhouse gas emissions by incorporating features that encourage sustainable 

lifestyles. They have good ventilation, avoid overheating, minimise sound pollution and have 

good air quality, while providing comfort and personal control for their users 

Thus, the Committee is not proposing any modifications to criterion 1. However, it is proposed, as 

a minor modification (or main modification, if the Inspectors so wish it to be), to update supporting 

text 3.6.5 as follows: 

“3.6.5. Overheating is also an area of growing concern. Government published alongside the 

Future Homes Standard consultation in October 2019 research on home overheating which 

demonstrated that during warm years, overheating will occur in most new homes in most 

locations in England, particularly in London. The research also showed that mitigation 

techniques, such as solar shading and increased ventilation, are highly effective at reducing 

indoor temperatures, which in turn reduces the risk of mortality and the impact on productivity 

associated with sleep loss. Subsequently, Government has published a new Building 

Regulation ‘Part O: Overheating Mitigation’, which came into effect from June 2022.  It 

applies only to residential development, but has the overall requirement that 

‘reasonable provision must be made… to (a) limit unwanted solar gains in summer; (b) 

provide an adequate means to remove heat from the indoor environment’. In practice, 

therefore, a residential proposal which meets Part O would likely be deemed to be 

compliant with Criterion 1 in Policy S20 below, though the applicant may want to 

helpfully explain how, in meeting Part O, the design solution is not to the detriment of 

achieving solar gain outside of the warmest months of the year. No such building 

regulations currently apply to non-residential proposals, but they may come forward in 

the future. Accordingly, Government is presently considering, via its Future Buildings 

Standard programme, the introduction of new Building Regulations “to introduce a new 

regulatory requirement for overheating mitigation, alongside new statutory guidance, with the 

 
2 See 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1057374/
ADO.pdf  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1057374/ADO.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1057374/ADO.pdf
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aim of reducing overheating risk in new-build residential buildings.” Any such new Regulations 

should be read in conjunction with the policy requirements under ‘heat resilience’ set out 

below.” 

Criterion 2 of the policy refers to green roofs/walls. Whilst not yet an emerging national policy or 

regulatory requirement, there is growing acknowledgement of their widespread benefits. Green 

roofs serve several purposes for a building, such as absorbing rainwater, providing insulation, 

creating a habitat for wildlife, increasing benevolence and decreasing stress of the people around 

the roof by providing a more aesthetically pleasing landscape, and helping to lower urban air 

temperatures and mitigate the heat island effect. The policy is quite clear that an applicant should 

‘consider the potential to incorporate a green roof and/or walls’. This is a design expectation for 

development proposals, where a practical opportunity exists, in line with NPPF 126-127. 

However, please also see Matter 5, Issue 5, Q2, below, for further consideration on the specific 

matter of green roofs. 

Adaptable design 

The national design guide (120-121) states: 

“Well-designed homes and buildings are functional, accessible and sustainable…They are 

adequate in size, fit for purpose and are adaptable to the changing needs of their occupants 

over time.” 

And (137): 

“Well-designed places…are fit for purpose and adaptable over time, reducing the need for 

redevelopment and unnecessary waste.” 

And (145) 

“A well-designed place is durable and adaptable, so that it works well over time and reduces 

long-term resource needs. The re-use and adaptation of existing buildings reduces the 

consumption of resources and contributes to local character and context.” 

And (152) 

“Well-designed places, buildings and spaces are… adaptable to their users’ changing needs 

and evolving technologies” 

On page 40 of that guide, it explicitly asks: 

“Have you considered…how the design of homes is adaptable to meet the future needs of 

residents? Whole life approaches?” 

And finally, one of its headline characteristics is L2 (page 47): 

L2 Adaptable to changing needs and evolving technologies  

While public places are inclusive to all, well-designed private places, such as homes and 

gardens, are designed to be flexible to adapt to the changing needs of their users over time. 

This includes changes in the health and mobility of the user, as well as potential changes in 

lifestyle due to developing technologies, such as use of electric vehicles, remote working and 

general changes to the way in which people live.  

Well-designed places also have high-speed digital connectivity in order to provide options and 

information for education, health, leisure, social interaction, businesses and home working. 

Policy S20 is entirely aligned, and provides the applicant of the design expectations in respect of 

adaptable buildings and places.  
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The principle of (or justification for) the policy should not, therefore, be in doubt. 

The application (or effectiveness) of the policy is also considered to be clear, through avoiding 

absolute prescription on all aspects of adaptable design, thus allowing applicants to provide 

creative and practical solutions to the issues it refers. 

That said, an adjustment to the policy is considered sensible, for effectiveness: 

Criterion 3 – add additional wording, to make it positively prepared and effective – see Q3 below. 

Criterion 4 – adjust wording for effectiveness – see MMSC5. See also Q4 below. 

 

Q3 – How would the measures be considered as part of a planning application process, for 

example the use of internal stud walls rather than solid walls? 

Planning decision makers have a long history of not only considering how something looks, but 

also how it functions. This includes internal space, and how such internal space functions. 

What the policy is seeking (as is the national design guide, for that matter, as referred in Q2), is for 

both designers and decision makers to consider the ‘function’ element a little deeper; is it 

adaptable? is it flexible? is it responding to (or could respond to) changing technology? is it resilient 

to future pressures (climate; users; infrastructure)? 

These sorts of issues and questions should, and are, becoming more widely applied in the design 

and assessment of proposals. The Policy merely provides specific hooks for some elements of 

those, whereby the Committee is seeking particular attention and consideration to be applied. 

It will be for the developer to demonstrate that such design expectations are being met, and for 

planning decision makers to scrutinise that they have. 

Taking the specific example in the question, a stud wall is quicker to construct, is likely cheaper, 

will likely have a lower embodied carbon content (wood v. brick/concrete) and, best of all, is very 

adaptable, and cheaply and quickly so. A solid wall does not have such qualities. 

It will not be difficult for an applicant to demonstrate what function internal walls have or are made 

of, for decision makers to assess that (and assess against the policy), and for the design of the 

building to be conditioned accordingly. Of course, not all internal walls must be stud walls – but a 

significant proportion could easily be so. 

Notwithstanding the above, the Committee is mindful of the recent (July 2022) decision3 by 

Government to mandate Building Regulation Part M4(2) (accessible and adaptable dwellings), 

albeit it has not actually put in place that measure and, in turbulent government times, we cannot 

be certain it will. Nevertheless, for residential only, a proposal which met M4(2) would, the 

Committee considers, be deemed the necessary minimum to meet criterion 3. As such, to make 

the criterion positively worded and as effective as possible, then the Committee suggests the 

following modification: 

Add at end of criterion 3: 

“…internal layout. Residential proposals which meet, as a minimum, Building 

Regulations M4(2) (accessible and adaptable dwellings) standard would be deemed to 

have complied with this criterion; “ 

 
3 See https://www.gov.uk/government/consultations/raising-accessibility-standards-for-new-
homes/outcome/raising-accessibility-standards-for-new-homes-summary-of-consultation-responses-and-
government-response  

https://www.gov.uk/government/consultations/raising-accessibility-standards-for-new-homes/outcome/raising-accessibility-standards-for-new-homes-summary-of-consultation-responses-and-government-response
https://www.gov.uk/government/consultations/raising-accessibility-standards-for-new-homes/outcome/raising-accessibility-standards-for-new-homes-summary-of-consultation-responses-and-government-response
https://www.gov.uk/government/consultations/raising-accessibility-standards-for-new-homes/outcome/raising-accessibility-standards-for-new-homes-summary-of-consultation-responses-and-government-response
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Q4 – What is the justification for suggested modification MMSC5? Is it necessary for 

soundness? 

The suggested modification of bullet 4 is will assist in adding clarity for applicants and decision 

makers about how home working provision can be demonstrated, improving the policy’s 

effectiveness.  

 

Issue 2 – Reducing Energy Consumption and Renewable Technologies for New 
Development – Policies S7, S8, S9, S11, S13 and NS18 
 

Inspector preamble: The supporting text to the Plan (paragraph 3.2.7) states that the 

Government is committed to improving the energy efficiency of new homes through the 

Building Regulations system as part of the ‘Future Homes Standard’ (‘FHS’). However, the 

FHS is proposed to take effect from 2025, with an uplift in Building Regulations in 2022 a 

step towards future standards. The Plan therefore states that it intends to go ‘further, and 

faster’ by introducing standards through development plan policies. 

Q1 – Given that the Government’s intention is to improve standards through the FHS, on a 

nationally consistent basis as part of the Building Regulations, what evidence is there to 

support the use of such polices now in Central Lincolnshire? Are the policies justified? 

The tests of soundness in relation to ‘justified’ states that Plan should be: 

“an appropriate strategy, taking into account the reasonable alternatives, and based on 

proportionate evidence.” 

Just a few months ago, Lincolnshire baked in the hottest temperature ever recorded in the UK. 

(40.3 degrees, Coningsby, Lincolnshire, 19 July 2022). 

We can’t sit back and ignore that fact, and simply let things happen to us. The Committee believes 

we must act now. The Law allows the Committee to act now. The evidence says we must act now.  

And the justification to act now could not be clearer: 

• We’ve just seen a third of Pakistan flooded. 

• Europe has had its hottest summer in 500 years, 

• UK had its hottest day ever, issued its first ever Red Extreme Heat warning, and 
Lincolnshire the hottest ever recorded place in the UK. 

• Hurricanes and wild fires are ravaging the world 

• Sea levels have hit a new record high – with a further 9.7cm increase since 1993 alone, 
making it 24cm since 1880, with the Arctic and Antarctic seeing the highest temperature 
increases of any locations across the world threatening resulting in rapid glacial and sea ice 
melt and permafrost thaw combining to create catastrophic sea level rise. 

 

Rich or poor – all nations are being hit. And now. 

The UN Secretary-General stated on 3 October 2022: 

“We are in a life-or-death struggle for our own safety today and our survival tomorrow.  

There is no time for pointing fingers -- or twiddling thumbs.  

The world cannot wait.  
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Emissions are at an all-time high and rising.  

Every government, every business, every investor, every institution must step up with 

concrete climate actions for net zero.” 

The Committee agrees - we need to implement actions now. The World cannot wait.  

For the doubters, there is no credible, defensible evidence nor justification to not do so. 

The Committee has provided extensive evidence why the policies are needed. We’ve 

demonstrated they are viable. We have proved that the law allows us to set such policies. 

The Committee’s view of FHS and associated Building Regulations, welcome as they area, are 

that they are there to prop up from the bottom; a minimum standard which must be applied across 

the country, no matter the viability of an area, the political aspirations of an area or any other local 

evidence for an area.  

This Committee doesn’t want to be propped up by the bottom. It has provided the evidence why it 

need not be swept up by Government’s minimum floor. It wants to stand up now, and lead from the 

front now. And it is entirely justified in doing so, and it has put in place entirely justified policies. 

(Note: Please also see EX004 for further context, especially in terms of the policy and legal 

framework to justify the Committee’s position) 

 

Q2 – As part of the proposed changes in Building Regulations (working towards FHS) 

standards are envisaged to improve incrementally. Does the Plan propose to take a similar 

approach in implementing (phasing) the higher standards? If not, why not? 

No, it does not, for the reasons set out in Q1. 

The only exception to this is policy S11 (which introduces a firmer requirement from 1 January 

2025 in relation to embodied carbon). This incremental change is introduced in recognition of the 

currently emerging, rather than fully established, accessible evidence on the embodied carbon 

content of specific materials. 

Evidence report CLC010 (‘Climate Change – Embodied Carbon’) specifically acknowledges the 

challenges of introducing such a policy, and specifically recommends any requirements ‘could be 

increased on a future timeline’ (para 6.5). The authors did recommend larger developments ‘above 

a specified floor area’ and in evidence report CLC001 (Recommended Policies), at 3.8 (page 20) 

some suggested policy wording was included. However, on balance, the Committee considered 

the feasibility of such specific requirements now would be very challenging to deliver now (for both 

the developers and the decision makers), and, hence, a more staged approach and, even after 31 

December 2024, a less rigid approach to one which asks developer to demonstrate how they have 

considered the issue of embodied carbon, and what opportunities have been taken. 

The Committee is aware that for slightly more advanced Local Plan examination at Bath and North 

East Somerset4, that its modifications consultation is progressing. As part of that, its embodied 

carbon policy SCR8, which applies to 50 dwellings or more, or 5,000sqm or more, is not proposing 

to amend the requirement for an ‘Embodied Carbon Assessment’ to be submitted, and that such 

an assessment, as required by that Plan, must demonstrate that 900kgCO2e/m2 can be achieved. 

This example highlights that not only is the principle of an embodied carbon policy is justified, but 

that a more onerous one than that proposed by the Committee appears acceptable to an 

examining Inspector.    

 
4 See - https://beta.bathnes.gov.uk/local-plan-partial-update-consultation 
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Those same modifications are also progressing with the basic principle of standards ahead of 

Building Regulations unaltered by the modifications, on matters such as space heating and total 

energy use of new homes. Likewise, Inspector-endorsed modifications for the Cornwall Climate 

Emergency DPD5 have undergone their final consultation, and requirements ahead of building 

regulations are progressing without modification. 

It is evident, therefore, that Inspectors are agreeing with the approach set out by the Central 

Lincolnshire Committee namely that, in principle, policies ahead of building regulations are 

justified, effective and consistent with national policy (and law). 

 

Q3 – Where energy reduction is concerned, is the Plan consistent with paragraph 154(b) of 

the Framework, which states that any local requirements for the sustainability of buildings 

should reflect the Government’s policy for national technical standards? 

As set under Q2, examining Inspectors are evidently finding that similar Plans are consistent with 

para 154(b).  

Nevertheless, rather than just relying on what is happening elsewhere, and with particular thanks 

to the TCPA, the Committee responds as follows. 

NPPF para 154(b) tells us that: 

‘Any local requirements for the sustainability of buildings should reflect the Government’s policy for 

national technical standards.’  

Optional national technical standards at levels above Building Regulations were introduced 

following the 2015 Written Ministerial Statement (WMS)6. These included national technical 

standards relating to water efficiency for example. However, as stated in the 2015 WMS, this 

framework of national technical standards would not cover energy efficiency, with local authorities 

retaining the power to set local energy efficiency standards for new homes (The WMS specifically 

stated: ‘For the specific issue of energy performance, local planning authorities will continue to be 

able to set and apply policies in their Local Plans which require compliance with energy 

performance standards that exceed the energy requirements of Building Regulations…’) 

The same analysis applies to section 1(5) of the Energy Act which states that local plan policies on 

renewable and low carbon energy generation and the energy efficiency of buildings should not be 

‘inconsistent with relevant national policies’ (defined as national policies relating to energy from 

renewable sources, low carbon energy or furthering energy efficiency). 

Section 43 of the Deregulation Act 2015 introduced powers to disapply the power to set energy 

efficiency standards in England in relation to housing development, but this provision has never 

been commenced. And in last year’s response to the Future Homes Standard consultation the 

Government underlined the contribution local authorities can make to cutting carbon and confirmed 

that it would not move to commence section 43 pending anticipated reforms to the planning 

system: 

‘2.40 We recognise that there is a need to provide local authorities with a renewed 

understanding of the role that Government expects local plans to play in creating a greener 

built environment; and to provide developers with the confidence that they need to invest in the 

skills and supply chains needed to deliver new homes from 2021 onwards. To provide some 

certainty in the immediate term, the Government will not amend the Planning and Energy Act 

 
5 See - https://www.cornwall.gov.uk/media/ltkmhdla/sd01-2-reg-19-cedpd-showing-minor-main-modifications-
16-08-22.pdf 
6 See https://questions-statements.parliament.uk/written-statements/detail/2015-03-25/HCWS488  

https://questions-statements.parliament.uk/written-statements/detail/2015-03-25/HCWS488
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2008, which means that local planning authorities will retain powers to set local energy 

efficiency standards for new homes. 

2.41 ….. Further, as we move to ever higher levels of energy efficiency standards for new 

homes with the 2021 Part L uplift and Future Homes Standard, it is less likely that local 

authorities will need to set local energy efficiency standards in order to achieve our shared net 

zero goal.’  

Indeed, the Government’s response recognises the potential need for local standards to be set to 

achieve the national net zero goal, stating only that this need will be ‘less likely’ as national 

standards become more stringent. So, the full powers of the Energy Act on renewable and low 

carbon energy generation and the energy efficiency of buildings remain available to local 

authorities. 

Pulling this together, and as was stated in EX004: 

1. Targeting ‘radical reductions’ in carbon emissions is both lawful and specifically supported 
by the Framework.  

2. Plans need to take a ‘proactive approach’ to mitigating and adapting to climate change ‘in 
line’ with the objectives and provisions of the Climate Change Act 2008 (the Climate Act). 
This means that plans must be in line with the required 80% carbon reduction by 2035 and 
net zero by 2050.  

3. Carbon reduction requirements in local plans therefore have twin statutory anchors in both 
planning law and in relation to the Climate Act whose carbon budgets are adopted as 
secondary legislation.  

4. Local authorities also have special powers to make requirements in relation to renewable 
and low carbon energy and building performance set out in the Planning and Energy Act 
2008 (the Energy Act).  

5. There is no national policy which restricts on site renewable energy generation and no 
restrictions on the energy efficiency standards above building regulations for commercial 
buildings.  

6. The 2015 WMS is out of date and relying on it in practice guidance to stop local authorities 
setting ambitious standards would be illogical and unreasonable. 

To paraphrase the TCPAs recent views, any up-lift figure must be justified by local evidence and 

the wider legal and policy requirements set out by the Government. Put simply, the Committee has 

the power to include the technical standards it has; it’s just a case of whether the evidence points 

to a sound case. We are confident our evidence does so. 

To put it another way, and to answer the question directly: the Plan is consistent with paragraph 

154(b) of the Framework 

 

Q4 – What evidence can the Committee point to which suggests that the measures set out 

are deliverable and the policies effective? 

This is a somewhat broad ranging question, covering 6 policies of the Plan. 

In short, the Inspectors should perhaps focus on the following evidence documents, for the 

purpose of this question: 

CLC006 – Feasibility – a detailed report setting out how the technical feasibility can be achieved, 

for a wide range of development types 

CLC007 – Cost Implications – a detailed report setting out the additional costs (and financial 

savings) of the policies. This in turn is supported by: 
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INF003 (and the earlier INF002a-d) – whole plan viability assessment, demonstrating the viability 

of proposals 

In addition to above, the more baseline principles of what is needed, and how it can be delivered 

can be found in documents such as:  

CLC002 – definitions, powers and position statement 

CLC004 – emission reduction targets 

In short, for the policies subject to this question (and other policies for that matter), the Committee: 

1. Established the need and the urgency 
2. Established what was in the scope of the Plan 
3. Established its ambition, for those matters in scope 
4. Tested the feasibility of achieving the ambitions 
5. Tested the affordability (viability) of delivering the ambition/feasibility 
6. Established clear and effective policies to confirm with all of the above 

 

The Committee is confident the policies are deliverable and effective (subject to any adjustments 

arising from separate questions under Matter 5). 

 

Q5 – Have the full range of measures been tested, alongside other planning policy costs, to 

determine how they will impact upon the viability of development? Are the conclusions 

accurate and robust? 

The Central Lincolnshire Whole Plan Viability Report (WPV) (INF002a) followed a methodology 

that is consistent with that set out in the Planning Practice Guidance and by the Royal Institution of 

Chartered Surveyors (RICS).  As such, the full range of measures have been tested, including 

sensitivity analysis to ensure resilience to changes in the market that may affect deliverability.  

Turning to the policies which are the subject of this question: 

S9 – this is an optional policy, and therefore not a financial burden on a developer. In fact, it is 

positively written and, if utilised, could be a way for a developer to make financial savings. 

S11 – this policy sets no absolute requirements, but rather encourages and directs the applicant to 

design solutions the Committee would like to see. If those solutions are not proposed by the 

applicant, then the applicant must justify as such. There are no absolute financial burdens than 

would otherwise occur under any ‘good design’ related policy. 

S13 – this policy ‘encourages’ ‘opportunities to improve energy efficiency’. There are no 

requirements, and no financial burdens arising. 

NS18 – this is a another ‘good design’ policy, and introduces no financial burdens. 

This leaves policies S7 and S8 which are ‘requirement’ based policies and do have a potential 

financial cost. These are the policies of greater attention in our cost and viability evidence work. 

Taking S7 (residential) first: 

CLC007 (Climate Change Task H – Cost Implications) models a number of capital cost scenarios 

over a broad number of typologies, using a baseline which aligns with the current Central 

Lincolnshire Local Plan policy position.  The report finds that costs to implement a proposal along 

the lines of Policy S7 can vary considerably across typologies though perhaps typical is the range 

between £7,345 (semi-detached) up to £14,375 (bungalow) to meet the 15-20 kWh/m2/yr 

requirement.  Nevertheless, the variances reflect the opportunity for developer choice in achieving 

compliance with policy S7. 
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It is however reasonably assumed that in nearly all cases the developer will seek the cheapest 

financial solution to achieve policy compliance. 

Therefore, when considering the range of costs identified in CLC007 it is appropriate to assume an 

average additional capital cost, per dwelling, to be policy compliant, as around £10,000 per 

dwelling, which allows for an average housing mix, which would include more semi-detached and 

detached housing than bungalows. 

The Whole Plan Viability (WPV) (INF002-3) report provides further financial appraisal detail, testing 

a range of assumptions, including the sensitive (high cost) issue of affordable housing provision, 

and the sensitive (high variation) issue of viability in different parts of the Central Lincolnshire area. 

In simple terms, the WPV work factored in some policy costs as fixed, and others as potential 

options depending on the surpluses identified, with such surpluses highly dependent on the 

affordable housing ask (%) and where it is asked (value zones). 

The WPV (INF002) concludes at para 7.7 that ‘Our updated viability analysis shows that Policy S7 

is viable in the higher and mid value zones, but remains challenging in the lower and mid lower 

zones’. The WPV report references the Currie and Brown study of 2018, which the capital costs 

assessment work undertaken in CRC007 confirms is an appropriate assumption for the purposes 

of a WPV assessment.  . 

The conclusions drawn in the WPV, specifically in relation to the lower and mid-lower zones, led to 

the decision to include exception Clause 3, within Policy S7. 

Overall the Committee: 

1. has fully assessed and appraised the costs of Policy S7 
2. has demonstrated it is viable in most of Central Lincs, but made policy allowance where it 

might not be 
3. has demonstrated the considerable financial costs savings for the home owner, savings no 

doubt which will help secure a higher (and profitable/viable) sale by the housebuilder. 

To suggest the evidence is not there, or that the policy is unviable, is simply not backed up by the 

evidence – indeed, no representor has provided any detailed financial appraisal as an alternative 

to our evidence. 

It is disappointing to see representations from the housebuilding industry which suggest that costs 

of Policy S7 have not been factored into the evidence base, when this has clearly been done and 

extensively tested. Another important aspect of report CLC007 to point out is that the evidence 

goes further than just modelling capital costs, it also looks at running costs for the end user.  This 

is not something currently required to be considered in any aspect of planning viability testing, 

however it does provide an interest context when looking at other benefits of an energy efficient 

home. 

Huge running cost savings are identified for the home owner, being dramatically different to 

‘standard build’ modern homes. A typical modern home with gas boiler and electricity is identified 

as having a running cost of around £900-£1,100 per annum, whilst the more efficient homes, 

compliant with Policy S7, can be seen as costing less than £200 per annum. 

These figures, of course, are based on 2020 data. Using 2022/23 data, uncapped homes (i.e. from 

April 2023, when the energy cap is ended/reduced) could be seeing running costs 3 times or more 

higher than was the case in 2020 – say £3,000 per annum. Of course, a policy S7 home will also 

have an increase of 3 times costs per electricity unit used, taking it to perhaps £600. But the actual 

‘cash in hand’ savings increases to perhaps £2,400 per annum. 

This means the ‘investment’ made by the developer of £10,000 (on average) could be returned to 

the homeowner within perhaps 4 years. 
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Therefore, putting aside the climate benefits, any investment with a potential return of investment 

in 4 years, for an investment that will last perhaps 100 years or more, is in plain English, an 

apparent ‘a no brainer’. 

 It seems implausible that a housebuilder, building to Policy S7, will not advertise the fact that such 

a home could save the occupant over £2,000 a year running costs. And, it seems implausible that 

the purchaser of a new home will not be attracted by the prospect of such annual savings, for life. 

It appears from the representations provided by housebuilders that the industry is unable to accept 

the conclusions within the evidence and this point raised above, however a review of mortgage 

products currently available shows that more energy efficient homes are potentially eligible for 

reduced mortgage rates, making slightly more expensive homes more affordable for the 

prospective purchaser.   

Turing to Policy S8, modelling non-residential units is much more difficult. Homes are fairly typical 

in terms of size, shape, etc., and therefore reasonable modelling estimates can be established. An 

employment or other building is not so easy, due to the huge variety in size, shape and function. 

CRC007 tested a single scenario as a proxy for other forms of development. It tested a light 

industrial unit of 1,000 square metres (CLC006 Climate Change Task G Feasibility – section 4.14), 

which in turn was used in the cost assessments (CLC007). This estimated additional capital costs 

of £67k-£77k for such units (CLC007 Table 10, page 14). 

The WPV work more generally concluded that office development is ‘challenging’ and industrial 

development ‘marginally viable’. 

The additional capital costs of Policy S8 were not applied in its analysis. This was for good reason: 

the sheer range of office / industrial buildings (and their end user) is so considerable, that testing 

each scenario would be impossible. The complexities associated with markets for different uses 

and the speed at which things can change means that it is challenging to make a robust 

assumption that will remain true over a long period. 

The viability implications of S8 therefore perhaps are better looked at differently, on a ‘return on 

investment’ basis.  

This approach is sensible because the decision to invest in an office/industrial unit is normally one 

which includes whole life costs; with the investor being both the commissioner of the build and the 

occupant thereafter; and with the very large surplus of available employment land, there is 

considerable choice of where to locate. 

On the above basis, if the cost to meet S8 are, broadly, in the region of £60-70k per 1,000sqm, 

then it is important to look at the cost savings arising. Page 34 of CRC007 identifies these 

approaching half (from near £10k per annum, down towards £6k), in 2021 terms. In 2023 terms, 

the cash saving (the gap between the two) will be considerably more – likely 3x more, or greater.  

Thus, it points to a return on investment of perhaps less than 10 years. 

The value of the building, should it be sold (at new, or later, as second hand), should also 

command a higher price for a Policy S8 compliant building. 

Clearly there is a fine balance to be found between ensuring that new non-residential 

developments are not contributing further to the climate crisis and on the other side not place 

unrealistic requirements in place that will harm delivery of development. 

Therefore, overall for S8, the viability of such a policy is more challenging to assess but, even 

putting aside the considerable climate savings arising, the financial appraisals indicate that delivery 

of such a product should, overall (and when taking account of running costs and future sales 

values), not have a materially significant impact on the overall viability of such development in 
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Central Lincolnshire, notwithstanding the challenging viability scenario such development has, with 

or without policy S8. As such it is concluded that  for an investor, Policy S8 should not make the 

already challenging situation ‘worse’.  

It is also worth reflecting on the considerable flexibility in Policy S8, should criterion 1 or 2 not be 

met. Clause 1 always a range of solutions, such as off-site solutions. Perhaps most simply of all is 

Clause 2, which allows BREEAM Outstanding or Excellent to be achieved, which may be 

particularly suitable for less than standard non-residential buildings. The BREEAM process caters 

for a range of build types, specifically: office; industrial; retail; education; healthcare; prisons; law 

courts; residential institutions; non-residential institutions (e.g. library); assembly and leisure; and 

some others (e.g. visitor centres, fire station, creches, laboratories etc). 

Overall, on the basis of the evidence and the wording of the policy, the policy should be considered 

sound. 

  

Q6 – In the Committee’s response to the Inspectors’ Initial Questions reference is made to 

the Planning and Energy Act 2008 in support of the Plan. It states that local planning 

authorities may in their development plan documents, “…include policies imposing 

reasonable requirements for a) a proportion of energy used in development in their area to 

be energy from renewable sources in the locality of the development; [and] a proportion of 

energy used in development in their area to be low carbon energy…” (our emphasis). Is the 

submitted Plan consistent with this approach? 

Yes. 

The policies are ‘reasonable’ because of the evidence of need, the consistency with national policy 

and law, and the local demonstration of them being viable. 

The policies themselves, when taken as a whole, require a ‘proportion of energy’ to be renewable 

and or low carbon sourced in development, but do not require the entirety of energy used to be 

from such sources. To do so, its policy, for example, on embodied carbon would have had to have 

been much firmer (demanding all materials to be used to have nil embodied carbon content). The 

Plan would also have had to insist on all vehicles in the area, arising from new development 

(construction of, and subsequent use of) to be electric based, and the charging of such electric 

vehicles sourcing its energy from renewables / low carbon alone. 

The law does not stipulate what proportion (1% or 99%?). When taken as a whole, the policies in 

the plan will, the Committee hopes, result in a significant proportion of energy used ‘in 

development’ (taken to mean, individually and collectively, its construction, its occupation, the 

servicing of such properties and the maintenance of such properties) to be renewable/low carbon. 

The degree of that proportion is limited by the reasonableness of the policies. 

The Committee see no legal conflict between the policies in the plan, and the requirements of the 

Act.  

And, as mentioned earlier, other examining Inspectors agree. In Bath and North East Somerset, 

Policy SCR6, at modification consultation stage, states for all new residential development: 

“On site renewable energy generation to match the total energy use, with a preference for roof 

mounted solar PV” 

In fact, our Policy S7 is more flexible, in that it makes to stipulation for a preference for roof 

mounted solar PV. Instead, it simply states ‘on site (and preferably on-plot)’ and without stipulating 

what form of energy generation that might be. 
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Q7 – Policy S7 states that there are three exceptions which may allow certain developments 

to come forward without meeting the energy requirements. Is it sufficiently clear to 

decision-makers, developers and local communities what ‘technical’ and other ‘policy 

reasons’ could entail? Is the policy effective? 

Yes, the policy is very clear. 

It would be impossible for the policy to set out an exhaustive list of what would constitute a 

technical or other policy reason, though it gives two to illustrate the point. 

It will be for the applicant to propose, and justify, what those technical or policy challenges are.  

It will then be for the decision maker to judge the validity of such evidence, in the same way a 

decision maker is daily tasked with considering if there are any other ‘material considerations’ to 

indicate how a proposal should be considered. 

 

Q8 – Policy S7 clause 1 states that a lack of financial viability will not be a technical or 

policy reason for failing to meet the required standards. However, clause 3 then specifically 

refers to viability issues in Sleaford and Gainsborough. If there is an acceptance that costs 

could preclude the full range of energy saving measures, why is this consideration 

prohibited elsewhere? 

The Plan in this case is entirely consistent with para 58 of the NPPF: 

“Where up-to-date policies have set out the contributions expected from development, 

planning applications that comply with them should be assumed to be viable. It is up to the 

applicant to demonstrate whether particular circumstances justify the need for a viability 

assessment at the application stage. The weight to be given to a viability assessment is a 

matter for the decision maker, having regard to all the circumstances in the case, including 

whether the plan and the viability evidence underpinning it is up to date, and any change in 

site circumstances since the plan was brought into force. All viability assessments, including 

any undertaken at the plan-making stage, should reflect the recommended approach in 

national planning guidance, including standardised inputs, and should be made publicly 

available.” 

Our viability work demonstrates that, with the exception of Sleaford and Gainsborough, the policy 

proposals are viable. This means we expect the proposal to be met, and developers to reflect that 

in their designs and land transactions.  

In Sleaford and Gainsborough, we recognise it ‘may not be possible’ to deliver the policy in full, 

and have made an exception possibility accordingly. 

The NPPF does, of course, allow for a developer to ‘demonstrate whether particular circumstances 

justify the need for a viability assessment at the application stage’ and further confirms how the 

decision maker should react if they do.  

What the policy is doing is making it very clear to the applicant (and decision maker), that the 

Committee does not want to see endless proposals coming forward claiming policy S7 can’t be 

met, for viability reasons, when the Committee has assessed the evidence to demonstrate, for the 

vast majority of schemes, it is viable. And it is suggesting to the decision maker the degree of 

weight the Committee thinks should be applied to such applicant specific viability assessments, if 

an applicant is proposing not to meet S7. Elsewhere, the Plan is more flexible, and viability 

considerations may allow some policy compliance flex. 
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Q9 – What is the justification for requiring a financial contribution from exempt schemes, at 

a value sufficient to enable the LPA to offset the development from renewable energy 

schemes elsewhere? How would these off-site schemes be identified and costed? Would it 

be sufficiently clear to developers (for example, converting a listed building) what the 

requirements would be? 

First, it is worth highlighting that this part of the policy only applies to 10 dwellings or more (or 

1,000 sqm or more). It would therefore be an exceptionally rare event for it to apply to a ‘converting 

a listed building’ proposal.  

Nevertheless, the policy could be triggered by other ‘major’ proposals. 

The principle of such an ‘offsetting’ policy is already established. Milton Keynes Plan:MK 2016-

20317 (adopted 2019), includes Policy SC1 Sustainable Construction with a requirement of: 

“3. Make financial contributions to the Council's carbon offset fund to enable the residual 

carbon emissions subsequent to the 1) and 2) above to be offset by other local initiatives.” 

More recently, the London Plan 20218, Policy SI 2 Minimising Greenhouse Gas Emissions does 

something similar: 

“Where it is clearly demonstrated that the zero-carbon target cannot be fully achieved on-

site, any shortfall should be provided, in agreement with the borough, either: 1) through a 

cash in lieu contribution to the borough’s carbon offset fund, or 2) off-site provided that an 

alternative proposal is identified and delivery is certain.” 

Thus, the justification for the principle of such a policy has been established. 

Locally it is justified because it has been demonstrated that delivering the policy requirements are 

viable and, therefore, if there are some on-site constraint for not being able to do so, it is not 

unreasonable to ask the developer to financially contribute to make up the shortfall in energy 

thresholds not achieved. The alternative (i.e. no such financial contribution required) would have 

the perverse effect of a development scheme with some technical constraint (e.g. overshadowing 

by trees from a neighbouring site) financially ‘gaining’ from such a constraint by not having to 

implement the policy expectations. That would neither be just or fair to all those other developers 

that did not have such a technical constraint. 

The offsite schemes mechanism will need to be established by the applicable local authorities, with 

funding secured via s106, and funding spent in accordance with that s106. The funds could be 

used to unlock carbon savings from existing building stock, or provision of renewables technology. 

The process would not be dissimilar to standard practice with, for example, open space provision. 

It is not unusual for a developer to pay a s106 contribution to make up for the lack of provision of 

open space on site. The Council would then spend that money (pooled or otherwise, and subject to 

the precise s106 terms) somewhere offsite.  

 

Q10 – Further to Question 8 above, how have the £5,000 and £15,000 values been calculated 

in Policy S7? What are they based on and have they been subject to viability testing? 

[Note: the Programme Officer has clarified a small typo in this question, which should have said 

‘Further to Question 9…’] 

 
7 https://www.milton-keynes.gov.uk/sites/default/files/2022-
05/PlanMK%20Adoption%20Version%20%28March%202019%29.pdf 
8 https://www.london.gov.uk/sites/default/files/the_london_plan_2021.pdf 
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These figures are only relevant where exception Clause 1 is demonstrated by the applicant, and 

the applicant then goes on to choose option (b) of that Clause 1. Thus, for the avoidance of doubt, 

there is no requirement for any developer to pay these sums, and the Committee hopes that will be 

the case. However, if Clause 1 is triggered (and, it must be remembered, that Clause 1 has been 

included to assist applicants, because it provides flexibility for applicants on constrained sites, and 

hence is a positively prepared Clause), and if the applicant seeks to utilise the ‘financial 

contribution’ option of Clause 1(b), then the policy helpful sets out the scale of what that 

contribution might be. This makes the policy effective, because it is clear. 

Notwithstanding the above explanation (i.e. the payments are optional, and not a requirement; 

alternative options exist to avoid making the payment), the figures quoted in the option are, in a 

broad sense, sourced from the viability and cost implications work as set out in our evidence base. 

Broadly speaking, what CLC007 (Climate Change Task H – Cost implications) finds is that for a 

new dwelling to meet the climate related policy requirements of the plan, then the additional capital 

costs could be up to £18,000 (Table 8, Bungalow, 15-20kWh/m2/yr), but generally less than that 

(see Tables 6-9 for the various ranges). 

Thus, Clause 1(b) maximum contribution (£15,000) assumes a somewhat pessimistic scenario of 

high cost building type, and low/nil delivery (for technical reasons) of any efficiency measures 

above building regulations.  Clause 1(b) minimum contribution (£5,000) is set at a figure which 

makes the administrative and legal costs of running such an option viable to the councils involved. 

By having figures at all, gives certainty. And the Committee considers the figures reasonable and 

based on evidence. 

By having no figures at all, lacks certainty, and leaves a developer potentially open to a potentially 

high unexpected cost, or a lengthy drawn out negotiation period; or, in the opposite direction, 

councils having to administer a scheme with very low sums involved, which would not be cost 

effect. 

In terms of viability testing, directly, the answer is no. Clause 1(b) has not been directly viability 

tested, because it is an optional payment, not a requirement.  

However, indirectly, yes, the figures have been viability tested because they are in line with the 

additional capital cost of implementing the policy as whole (i.e. without taking up the option of 

Clause 1(b)), as perhaps most simply explained in section 4 of INF003 (Whole Plan Viability 

Addendum).  

 

Q11 – How have the values of £5,000 and £100,000 been calculated in Policy S8? What are 

they based on and have they been subject to viability testing? 

The same principles as explained in response to Q10 apply to Q11. 

The minimum contribution figure is based on the same principles as set out in Q10. 

Establishing a reasonable maximum contribution figure is far more challenging than for residential. 

First, it is set at a rate ‘per 1,000 square metres’. This size represents the modelled ‘light industrial 

unit’ in the evidence report (CLC006 Climate Change Task G Feasibility – section 4.14), which in 

turn was used in the cost / viability assessments (CLC007). This estimated additional capital costs 

of £67k-£77k for such units (CLC007 Table 10, page 14). 

However, modelling non-residential units is very difficult. Homes are fairly typical in terms of size, 

shape, etc., and therefore reasonable modelling estimates can be established. An employment or 

other building is not so easy, due to the huge variety in size, shape and function. 
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But, using the 1,000 sqm light industrial unit at up to £77k as a proxy, the maximum contribution 

cap of £100,000 per 1,000 sqm for those developments that are not policy compliant (and, hence, 

the applicant has chosen to utilise the optional clause 1(b)) is deemed reasonable. 

 

Q12 – Policies S7 and S8 state that “Weight will be given to proposals which demonstrate a 

deliverable commitment to on-going monitoring of energy consumption, post 

occupation…”. Is this sufficiently clear enough to be effective? What is expected of 

developers? 

The Committee was very keen to install some form of mechanism whereby not only did policies 

‘require’ developers to do something in relation to energy efficiency, but also install a process 

whereby such installed energy efficiency measures are monitored for their effectiveness.  

The policy wording has evolved, prior to reaching submission stage. 

Initially, in the Regulation 18 draft plan, Policy S6 (now S7) set out a relatively complex 

requirement for ‘assured performance arrangements’, including post occupation monitoring, and 

the requirement for ‘actions plans’ to fix poorly performing buildings. It was not too dissimilar to the 

then emerging, and now adopted, London Plan. . 

The London Plan 20219 creates the precedent for a development plan to include such a policy at 

all – see Policy SI2 ‘Minimising Greenhouse Gas Emissions’, which requires the submission of a 

‘detailed energy strategy’, and paragraph 9.2.12 setting out what such a strategy should contain, 

including “h. a plan for monitoring and annual reporting of energy demand and carbon emissions 

post-construction for at least five years”.  

The London Mayor has progressed this further, with a series of guidance notes on how this 

requirement is to be met, including detailed spreadsheets10. 

Having reflected on the options available, including the evidence base we have, the London Plan 

example, and the resources to implement the different options, the Committee resolved on a policy 

far less prescriptive than the London Plan (and less prescriptive than our Reg 18 draft plan), and 

instead one where an applicant is not required to commit to any post construction monitoring, but it 

is both encouraged to do so, and weight in the planning balance will be given to any such 

proposals with such a commitment. The weight to be applied is then a matter of judgement for the 

decision maker, as it is for many aspects of decision taking. Whilst it is not for the Committee at 

this stage to dictate or speculate what that weight will be, as this will depend on the specifics of the 

case, a proposal with a policy compliant energy efficient scheme with a clear demonstration of a 

robust monitoring (and publication of such monitoring results) would likely be viewed positively, 

and even more so if the developer committed to take action should such monitoring demonstrate 

energy demands in practice had not met build design expectations. 

In simple terms, the Committee remains keen on the concept of post-construction energy use 

monitoring, and may well explore a London Plan style ‘requirement’ policy in a future update of the 

Local Plan. But, for now, as a stepping stone to such a policy, it is considered reasonable to have a 

policy whereby such monitoring is optional, but positive weight will be given should the developer 

commit to such monitoring (the degree of weight reflective of the degree of commitment and the 

judgement of the decision taker).  

 

 
9 https://www.london.gov.uk/sites/default/files/the_london_plan_2021.pdf  
10 https://www.london.gov.uk/what-we-do/planning/planning-applications-and-decisions/pre-planning-
application-meeting-service-0  

https://www.london.gov.uk/sites/default/files/the_london_plan_2021.pdf
https://www.london.gov.uk/what-we-do/planning/planning-applications-and-decisions/pre-planning-application-meeting-service-0
https://www.london.gov.uk/what-we-do/planning/planning-applications-and-decisions/pre-planning-application-meeting-service-0
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Q13 – Is Policy S9 consistent with national planning policy in paragraph 155 of the 

Framework? It states that Plans should (amongst other things) identify opportunities for 

development to draw its energy supply from decentralised, renewable or low carbon energy 

systems and for co-locating potential heat customers and suppliers. Decentralised energy 

is defined by the Framework as local renewable and local low carbon energy sources. 

Policy S9 is largely included as a positively prepared policy to assist applicants with flexible 

solutions to meeting their energy sourcing obligations. 

Policies S7 and S8 both cross refer to it, for example, as part of a flexible way of meeting those 

policies where technical issues prevent the primary asks in those policies (i.e. criteria 1 and 2) to 

be met. 

Thus, the Committee is accepting, in principle, that there may be a role for existing and new 

decentralised energy systems. As such, in principle, the policy is consistent with national policy.  

Turning more specifically, the policy takes the next step, beyond in principle support, to require no 

additional fossil fuel use should this option be chosen. 

This is consistent with 155(c), which refers to “decentralised, renewable or low carbon energy 

supply systems”, and ‘decentralised’ defined as “local renewable and local low carbon energy 

sources”.  

There is nothing in the NPPF which implies decentralised should be fossil-fuel powered.  

Indeed, it would be somewhat contradictory for the Plan to put in place the strong measures it has 

in policies such as S7 and S8, only for developers to use a ‘loophole’ to get around them by putting 

in place fossil-fuel based decentralised systems. 

It is acknowledged that the Policy wording, especially the last sentence, could, should the 

Committee have so wished, be aligned to the exact wording of the NPPF by saying; “…if the power 

source of such a network is non-fossil fuel based local renewable or local low carbon.” 

However, the problem with that for decision makers is the definition of what ‘local low carbon’ 

means. The NPPF defines ‘low carbon’ as technologies “that can help reduce emissions 

(compared to conventional use of fossil fuels)”. In practice, that could mean (or be argued to mean) 

that a decentralised fossil fuel based system which is 1% more efficient than a fossil fuel based 

system in each unit would pass the ‘low carbon’ test, and would therefore pass the Policy S9 test. 

To further illustrate the Committee’s concern with the theoretical amendment above, one only 

needs to read the representation by Egdon Resources UK Limited (1101527), whom not only 

wants to see ‘low carbon energy’ added as per above, but goes further still, suggesting the 

following modification: 

“…if the power source of such a network is renewable or low carbon energy, including fossil 

fuel sources such as coal bed methane and gas” 

This is precisely what the Committee does not want to permit, but it is precisely what it will get if 

Policy S9 is adjusted to allow for ‘low carbon’. This is because, no doubt, developers, backed by 

the likes of Egdon Resources UK Ltd, will cite evidence that coal bed methane and gas has (for the 

purpose of generating electricity) half the CO2 impact that direct coal burning does, and hence is 

‘low carbon’ and, to use the NPPF phrase, ‘helps reduce emissions compared to conventional use 

of fossil fuels’. The Committee’s view, however, is that half of something bad, doesn’t make it 

good. 

In reality, there would be endless disputes and delays (and uncertainty) in the planning system as 

to what would pass the ‘low carbon’ test. That is not an effective policy. 
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An effective policy is one which is clear what will, and will not, be allowed. In S9 case, a fossil fuel 

based proposal will not be allowed. That is certainty, that is effective. And it entirely aligns with the 

Plan’s aims and objectives, it aligns with national policy and it aligns with the national legal 

obligations. 

For a wider discussion on the opportunities for decentralised energy supplies, please see our 

evidence report CLC009. In short, that reports does highlight the potential for such units, but, in 

short, it concludes the greatest potential for such systems are as part of a retrofitting programme 

(which is predominantly out of scope for Local Plan), not new build (which is in scope). Where that 

evidence identifies opportunities associated with new build, Policy S9 is consistent. 

 

Q14 – Is Policy S11 justified and consistent with national planning policy in its ‘presumption 

against demolition’? 

Yes, as demonstrated by para 152 of the NPPF (with emphasis added): 

“152. The planning system should support the transition to a low carbon future in a changing 

climate, taking full account of flood risk and coastal change. It should help to: shape places in ways 

that contribute to radical reductions in greenhouse gas emissions, minimise vulnerability and 

improve resilience; encourage the reuse of existing resources, including the conversion of 

existing buildings; and support renewable and low carbon energy and associated infrastructure.” 

The Committee has translated such national policy into a practical policy with a presumption 

against demolition.  

The concept is not new (it is already adopted in the Netherlands), with growing international 

awareness of the importance of reusing what we have, rather than simply knocking down and 

starting again. Every year 50,000 buildings are demolished in the UK, producing 126 million tonnes 

of waste, which represent two-thirds of the UK’s total waste. Building and construction account for 

40% of carbon emissions. 

Carl Elefante, former president of the American Institute of Architects, coined the phrase “the 

greenest building is the one already built” and is quoted as saying: 

“Buildings represent enormous investments in energy, material and financial resources, and yet 

thousands of viable buildings are destroyed every year in the name of progress,” adding “The scale 

of such wastefulness is even more troubling as the world confronts climate change and the need 

for rapid reductions in greenhouse gas emissions.”  

He points to a study by the US National Trust for Historic Preservation, which estimates that even if 

an old building is replaced by another one which is 30% more energy efficient, it will take between 

10 and 80 years for that new building to overcome “the negative climate impacts related to the 

construction process.” 

The concept is also growing in the UK. “We need to think differently,“ Lord Deben, the chairman of 

the government’s advisory climate change committee, told the BBC in October 2021. “It’s not 

acceptable to pull buildings down like this. We have to make do and mend.” 

The Royal Institute of British Architects (RIBA) has advocated halting demolition in order to lower 

carbon emissions and help the UK reach its net-zero targets by 2050. RIBA argue that buildings 

should be preserved and re-purposed and materials should be salvaged and re-used whenever 

possible, instead of taking them to landfill (source https://realassetinsight.com/2021/07/12/riba-

demolitions-should-be-stopped-to-lower-emissions/) . 

 

https://realassetinsight.com/2021/07/12/riba-demolitions-should-be-stopped-to-lower-emissions/
https://realassetinsight.com/2021/07/12/riba-demolitions-should-be-stopped-to-lower-emissions/
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Pulling together such evidence, the Committee has prepared a policy which is clear and effective, 

and has the objective of reducing unnecessary demolition. The principle of reducing demolition is 

rooted in the need to make radical reductions in carbon emissions. 

The Committee accepts that demolition can often take place without the requirement for planning 

permission. But that does not remove the ability of the Committee to install a policy which will apply 

where consent is required, and even where demolition consent may not be required, the policy 

may have the encouraging effect for those proposals considering options for site redevelopment: 

demolish and rebuild?; or retain and adapt?. The latter will highly likely have the lowest carbon 

footprint on a whole life cycle basis. 

 

Q15 – Is it justified (or viable and feasible) to require extensions to existing buildings to 

improve the energy efficiency of the remainder of the property, as set out in Policy S13? 

The policy does not ‘require’ anything, and has been carefully worded so. 

The policy only says that applicants are “encouraged to consider all opportunities to improve the 

energy efficiency of that building” and where they do, such proposals will be “supported”. 

Offering such ‘encouragement’ and ‘support’ is entirely justified, viable and feasible. 

The argument, perhaps, is whether the Committee has gone far enough, and whether to meet 

national policy of ‘radical reductions’ in greenhouse gas emissions and reuse and conversion of 

buildings, the policy should be a ‘requirement’ based policy. 

If the Inspectors find the current ‘encouragement’ based policy to be unsound, because it does not 

go far enough to be consistent with national policy, the Committee would be happy to explore 

alternative ‘requirement’ based policy wording. 

 

Q16 – Is the requirement to “not cause harm” to the significance of heritage assets in Policy 

S13 consistent with national planning policy in the Framework? 

This question presumably stems from the National Trust representation (ref 1101327) which 

expressed a ‘minor but important policy inconsistency’ in respect of the footnote within Policy S13. 

The National Trust requests the following alternative footnote wording: 

*Note: for any heritage asset, any improvements to the energy efficiency of that asset should be 

generally consistent with the assets conservation, and in accordance with national and local 

policies for the conservation of heritage assets. Further advice on energy efficiency measures 

that may be appropriate in historic buildings can be found in Historic England guidance, such as 

https://historicengland.org.uk/advice/technical-advice/energy-efficiency-and-historic-buildings/. 

The Committee broadly agrees that such a change would make the policy more consistent with 

national policy, and, in addition, it is a more positively worded policy with greater alignment to the 

intention of Policy S13 as a whole (namely, reducing energy consumption in existing buildings, 

where appropriate). 

However, the Committee undertook the opportunity to discuss the most suitable wording in a three-

way conversation involving the National Trust, Historic England and ourselves, which resulted in a 

further adjustment agreed by all three parties (email exchange of 20 October 2022): 

*Note: for any heritage asset, improvements in energy efficiency of that asset should be 

consistent with the conservation of the asset’s significance (including its setting) and be in 

accordance with national and local policies for conserving and enhancing the historic 

environment.  Further advice on energy efficiency measures that may be appropriate in historic 

https://historicengland.org.uk/advice/technical-advice/energy-efficiency-and-historic-buildings/
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buildings and regarding the avoidance of maladaptation can be found in Historic England 

published advice, such as at  https://historicengland.org.uk/advice/technical-advice/energy-

efficiency-and-historic-buildings/. 

The Committee therefore proposes that there should be a modification to that effect. 

 

Q17 – What is the justification for all relevant planning applications to meet the 

requirements in Building Regulations under Policy NS18? 

This policy was subject to significant change from the regulation 18 to regulation 19 stage, as a 

consequence of significant Building Regulations being introduced from June 2022. In effect, the 

Building Regulations caught up / overtook what the policy originally set out to achieve.  

With a robust mandated framework now in place for electric vehicle charging, broadly in line with 

the Committee’s original intentions, the submitted policy now focusses on the design aspects of 

such infrastructure. On reflection, the opening sentence of NS18 is superfluous, because it is 

simply repeating what is required in law (via building Regulations).  

The Committee therefore proposes, by way of a suggested modification, to delete the following 

sentence: 

Delete: All applications that include provision of parking spaces will be required to meet the 

requirements set out in the Building Regulations. 

 

Issue 3 – Renewable Energy, Protecting Energy Infrastructure and Wider Energy 
Infrastructure – Policies S14, S15 and S16 
 

Q1 – The supporting text at paragraph 3.3.4 of the Plan refers to 150MW of capacity from 

wind turbines and 230MW of capacity from solar PV. What is the justification for the 

inclusion of these targets in the supporting text if they are not “…set as either a cap or a 

ceiling”? 

The source of the numbers in paragraph 3.3.4 is document CLC004 “Task C – Emissions 

Reductions Targets”, specifically section 3.3 on page 16. As can be seen on that page, three 

alternative ‘methodologies’ are offered, and the Committee, in para. 3.3.4 of the Plan, states its aim 

is “to facilitate the delivery of” Methodology 1 (the lowest of the three targets), but does not want to 

stipulate such a target “as either a cap or a ceiling”. 

The numbers set out in para 3.3.4 were purposefully put in the supporting text, and not the policy 

itself. If in the policy, such numbers would inevitably be seen as some form of ‘policy cap’ or ‘policy 

requirement’. But the numbers are included in the supporting text of the plan to give the reader 

(which is not just developers and decision makers, but the wider public) a feel for the scale of 

renewables that the Committee is seeking to deliver.  

By not including the numbers in the policy, the policy can be read in its own right for decision 

making; namely, a positively prepared policy, which promotes renewables in appropriate locations, 

unconstrained by quantified caps, ceilings, floors or other numerical targets. 

The Committee is aware of the concern from some representors that, as written, it will still be read 

as a cap, and potentially good developments refused, simply because the numbers in the 

paragraph will be breached by a sound proposal. That is not the intention of the Committee11. The 

 
11 And, it could be argued, would not be an appropriate response by the decision taker, especially in mind of 
the judgement in [Cherkley Campaign Ltd, R (on the application of) v Mole Valley District Council & Anor 

https://historicengland.org.uk/advice/technical-advice/energy-efficiency-and-historic-buildings/
https://historicengland.org.uk/advice/technical-advice/energy-efficiency-and-historic-buildings/
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intention of the Committee is clear, and this is set out in the policy itself [emphasis added]: 

“The…Committee is committed to supporting the transition to a net zero carbon future and will 

seek to maximise appropriately located renewable energy generated in Central Lincolnshire 

(such energy likely being wind and solar based).” 

If para 3.3.4-3.3.5 were to be deleted, the reader would have no feel for the scale of renewables 

that might be forthcoming. That would not be transparent (and we know it is a paragraph well read, 

as it formed the basis of a regional TV news item, for example). Deletion is therefore not 

supported. 

If concerns (such as those by Ecotricity (1101447)) remain with the text as written (and the 

Committee does have some sympathy with such concerns), then the opening line of 3.3.4 could 

perhaps be better expressed as follows, and a suggested modification to this effect is proposed: 

“In Central Lincolnshire, whilst not set as either a cap or a ceiling, the aim of the Joint 

Committee that prepared this Plan is to maximise appropriately located renewable energy 

generated in Central Lincolnshire, as confirmed in Policy S14 below. The Policy sets no 

floor or cap on the scale of renewable energy targeted to be generated, preferring, 

instead, an approach which supports all appropriate proposals that meet the policy 

requirements set out. However, to illustrate the scale of renewable energy infrastructure 

that might be forthcoming, if Central Lincolnshire is to at least meet its share of energy 

generation as a proportion of energy consumption by 2050 (as set out in our evidence 

base document ‘Climate Change Evidence Base Task C – Carbon Reduction Targets, 

Feb 2021’), it would mean the provision facilitate the delivery of approximately: 

 

Q2 – How have the locations ‘suitable in principle’ for large scale wind turbines been 

established? Are the locations appropriate and justified by evidence? 

A summary of the how such locations were established is set out in the Plan itself, at paras. 3.3.10-

3.3.16. 

A detailed explanation is set out in the Policy Evidence Report (EVR014), with the methodology set 

out in paragraphs 6.7-6.44 in particular. 

The Committee considers that, based on that evidence, the locations are appropriate and justified 

(subject to some minor mapping adjustments as set out in the suggested schedule of 

modifications). 

 

Q3 – How did the assessment of suitable locations take into account heritage assets and 

landscape designations, particularly long-range views? 

It is presumed this question relates to potentially suitable locations for wind turbines, and is 

answered as such. 

As confirmed in the Plan at para. 3.3.12, the following heritage assets and landscape designations 

were taken into account: 

• Lincolnshire Wolds Area of Outstanding Natural Beauty 

 
[2014]]. In that Judgement, Richards LJ said: ‘..when determining the conformity of a proposed development 
with a local plan the correct focus is on the plan’s detailed policies for the development and use of land in the 
area. The supporting text consists of descriptive and explanatory matter in respect of the policies and/or a 
reasoned justification of the policies. That text is plainly relevant to the interpretation of a policy to which it 
relates but it is not itself a policy or part of a policy, it does not have the force of policy and it cannot trump 
the policy’ 
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• Areas of Great Landscape Value 

• Sites of Special Scientific Interest; Special Protection Areas; Special Areas of 
Conservation; Ramsars; National Nature Reserves; Local Wildlife Sites; Ancient Woodland  

• Protected Battlefields; Scheduled Monuments; Historic Parks and Gardens; Conservation 
Areas 

 

The Committee is clear that this was a ‘sieving’ exercise only to create areas ‘potentially suitable’ 

for medium-large scale wind turbines. Para 3.3.15 of the Plan explains in more detail what is meant 

by this and paragraph 6.4 of the Policy S14 Evidence Report (EVR014) provides further 

clarification of this two-stage approach. 

The policy itself sets a number of “tests” to be met, one of which includes “The impacts are 

acceptable having considered the scale, siting and design, and the consequent impacts on 

landscape character; visual amenity; … townscape; heritage assets and their settings” 

Thus, a medium to large turbine proposal in a ‘Broad Area Suitable for Larger Scale Wind Energy 

Turbines’ would have to pass (amongst other matters) the above heritage / landscape-based tests.  

Depending on the proposal, this could require an assessment of long-range views, and the degree 

or not of ‘harm’ arising on heritage assets and landscape designations. 

It would not be possible at the plan-making stage to undertake such a detailed assessment for 

every ‘broad area suitable’ for turbines, because it would be highly dependent on the scale and 

location of proposals being put forward. 

For a more detailed explanation, see in particular paras 6.21-6.32 of Policy Evidence Report 

(EVR014). 

 

Q4 – What is the definition of a large wind turbine based on and is it appropriate and 

justified? 

Working backwards, most turbines up to 11.1m are classed as ‘permitted development’. So, for the 

purpose of policy formulation these are largely discounted. 

The Committee then looked at whether turbines above this level could be broken down into 

categories of height, for the purpose of potentially establishing likely degrees of potential impact of 

such turbines. No such national definition of ‘small’, ‘medium’ or ‘large’ turbines are known, and 

therefore it was a judgement by the Committee to create what it considered reasonable definitions, 

and provide alternative policy requirements partially dependant on such heights. 

From our research, ‘commercial scale’ turbines typically were in excess of around 65m height. We 

also found that turbines below 40m were almost always just a single turbine owned by and serving 

a single customer (e.g. a business or a farm). Between these two figures it was more mixed, but 

typically it was a single turbine for perhaps a larger business, or group of businesses, or a local 

community. 

As set out in para 6.12 of Policy Evidence Report (EVR014), we tested such heights on locally 

well-known features in Lincolnshire, so the reader had a good idea of what such heights were in 

practice. 

The Committee then made a judgement that a turbine in excess of the height of a mature oak tree 

(i.e. 40m), which broadly corresponded to the cut-off point where turbines started to be of a more 

commercial nature rather than single turbine for self-use, was a suitable height for such turbines to 

be directed to only those locations deemed suitable in principle for such medium-to-large turbines.   
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Thus, in short, the ‘definition’ of a large wind turbine is not established nationally, and therefore 

was established locally, as summarised above but set out in more detail in Policy Evidence Report 

(EVR014). 

 

Q5 – Are the requirements in Policy S14 consistent with national planning policy where 

wind turbines are concerned, having particular regard to paragraph 54 of the Framework? 

The Inspector has clarified the question is referring to footnote 54 of the Framework, rather than 

paragraph 54, and the Committee responds accordingly. 

Yes, it is. 

Footnote 54 has, in effect, two tests. The first relates to the identification of areas ‘suitable for wind 

energy development’. The Plan does this, and our evidence base explains the rationale for the 

areas identified. 

The second test states as follows: 

“and, following consultation, it can be demonstrated that the planning impacts identified by 

the affected local community have been fully addressed and the proposal has their 

backing.” 

Such wording is almost identical to the Written Ministerial Statement of 18 Jun 2015 (HCWS42)12 

which introduced the two tests prior to the NPPF doing so, and, for the second test, states: 

“· following consultation, it can be demonstrated that the planning impacts identified by 

affected local communities have been fully addressed and therefore the proposal has their 

backing.” 

Notwithstanding the Framework is post-dated the WMS, the WMS has not been withdrawn by 

Government. It is therefore appropriate to read the WMS further (and, for the avoidance of doubt, a 

WMS is a ‘national policy statement’ for the purpose of the tests of soundness). It states: 

“Whether a proposal has the backing of the affected local community is a planning 

judgement for the local planning authority.” 

This qualification in the WMS is eminently sensible, and an accurate reflection of the legal planning 

system we operate. Ultimately, all planning decisions are a matter for a decision taker to make, 

involving judgements as to whether a proposal is appropriate. 

Policy S14 is consistent with the NPPF, the WMS and the Planning Acts. 

The alternative, of repeating the NPPF wording only, would imply that a community has some form 

a ‘right of veto’ over all turbine related proposals; that, in effect, the community is the decision 

maker for such proposal. Lincolnshire County Council (1103002) make the very point: 

“It should be made clear in the Local Plan that sovereignty resides with local people as 

expressed through written objections, petitions or referendums.”  

That is not the correct interpretation of the law, and it is perhaps unfortunate that the NPPF did not 

add the helpful (and legally accurate) qualification that the WMS did, because it is leading to some 

people, and some organisations such as the County Council, to misinterpret the law – sovereignty 

does not reside with local people, and the expectation that referendums might need to be called to 

determine a planning application is clearly misguided. 

 
12 See https://www.parliament.uk/globalassets/documents/commons-vote-office/June-2015/18-June/1-
DCLG-Planning.pdf  

https://www.parliament.uk/globalassets/documents/commons-vote-office/June-2015/18-June/1-DCLG-Planning.pdf
https://www.parliament.uk/globalassets/documents/commons-vote-office/June-2015/18-June/1-DCLG-Planning.pdf
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To assist our communities in understanding the true legal position, and to be consistent with the 

WMS without undermining what the NPPF states, the Committee has placed in policy the 

qualification that the WMS has. 

To delete such a qualification from the Plan would not alter the legal situation. A decision maker 

would still have to make a judgement whether the proposal has the backing of the community. But 

it’s deletion would give a false impression to communities as to the true role they have in decision 

making. It would cause confusion, and it would be ineffective. 

As an aside, it is also worth reviewing a Local Plan at an advanced stage of its examination, 

namely Bath and North East Somerset Local Plan Partial Update, which has reached its post-

hearings main modifications consultation stage13, consultation closing 2 November 2022. One such 

modification14, at para 99h, is to specifically add a clarification as to how a decision is reached on 

the issue of community backing, for wind related proposals. The explanatory text will, the main 

modification proposes, be boosted with: 

“Whether the proposal has the backing of the affected local community is a planning 

judgement for the decision maker.” 

So, in this instance, the main modifications as approved to be consulted upon by the Inspector has 

inserted such text, for soundness. To remove such similar text from the Central Lincolnshire Plan 

would be at complete odds as to what is happening in Bath and North East Somerset. 

One further point. The text subject to discussion above is included within the paragraph for larger 

(40m+) turbines, and not smaller (less than 40m) turbines. This is intentional. 

As referred earlier, such smaller turbines (of size up to a mature oak tree) would of course be 

subject to appropriate consultation, but the degree of such consultation is unlikely to be as 

extensive (or community wide) as it would be for larger turbines.  

Consequently, placing a comprehensive ‘community consultation test’ on a proposal for, say, a 

20m or 30m turbine (i.e. of medium tree height) for a rural farm not close to a local community, 

would, the Committee considers, be disproportionate. 

If the Inspectors do not support what the Committee considers to be a pragmatic and proportionate 

approach, then the Committee would not be wholly against making the ‘community consultation 

test’ apply to all turbine proposals above permitted development height (i.e. 11m, the approximate 

size of a modern house). However, it is not at this stage recommending such a modification.   

 

Q6 – Is the presumption in favour of solar based energy proposals consistent with national 

planning policy? Have suitable locations for solar based energy schemes been considered 

in the same way as large wind turbines? 

Other than classing solar farms as ‘essential infrastructure’ in Annex 3, the NPPF is silent on the 

specific policy requirements for solar. 

That said, and as stated more comprehensively elsewhere, the government’s position is clear at 

NPPF para 152 that the planning system has to ‘contribute to radical reductions in greenhouse gas 

emissions’ and ‘support renewables and low carbon energy and associated infrastructure’. 

The Plan’s presumption in favour is, therefore, consistent with national policy. Put another way, it is 

certainly not inconsistent. 

 
13 See - https://beta.bathnes.gov.uk/local-plan-partial-update-consultation 
 
14 See - https://beta.bathnes.gov.uk/sites/default/files/B%26NES%20LPPU%20main%20modifications.pdf  

https://beta.bathnes.gov.uk/local-plan-partial-update-consultation
https://beta.bathnes.gov.uk/sites/default/files/B%26NES%20LPPU%20main%20modifications.pdf
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Unlike wind, suitable locations for solar based energy schemes have not been mapped. 

Wind was mapped, because national policy requires it. Solar is not subject to the same 

requirements. 

Assessing solar proposals is also much more suited to a criteria based approach, so that proposals 

can be assessed on a site specific basis. Whilst possible, solar proposals are unlikely to have the 

same degree of off-site (visual / noise / flicker / safety etc) impact that a turbine proposal might.  

 

Q7 – Is the approach to Best and Most Versatile Agricultural Land in Policy S14 consistent 

with national planning policy? 

Policy S14 makes specific reference to BMV land as follows: 

Proposals for ground based photovoltaics and associated infrastructure, including commercial 

large scale proposals, will be under a presumption in favour unless…the proposal is (following 

a site specific soil assessment) to take place on Best and Most Versatile (BMV) agricultural 

land, unless such land is peat based and the proposal is part of a wider scheme to protect or 

enhance the carbon sink of such land; 

The Committee is aware of representations (for example, Ecotricity, 1101447, and National Trust, 

1101333) concerned that the policy may inappropriately, and without justification, have the effect of 

a ‘blanket ban’ of solar proposals on BMV land. 

Separately, but in the opposite direction, the Committee is aware of representations (for example, 

Cllr Smith, 1103509, and Mr Gallagher. 1101895) saying moderate quality land of grade 3B should 

be added to the criteria, primarily on the basis of such land being an important source of food 

production.    

Taking the latter first, there appears no national planning policy specifically supporting such a 

position, and therefore the Committee does not consider the Plan to be unsound for not including 

such land. It therefore makes no suggested modifications accordingly. 

Turning to the former, and whether the policy is too restrictive, the NPPF has a single reference to 

BMV, namely: 

174. Planning policies and decisions should contribute to and enhance the natural and local 

environment by:  

b) recognising the intrinsic character and beauty of the countryside, and the wider benefits 

from natural capital and ecosystem services – including the economic and other benefits of 

the best and most versatile agricultural land, and of trees and woodland; 

The Committee has certainly addressed this requirement, through a stand-alone specific policy on 

BMV – see Policy S67. 

Returning specifically to solar and BMV, we are aware of (non-national policy) guidance in the PPG 

(Reference ID: 5-013-20150327) which sets out ‘particular factors’ to consider for solar proposals. 

One such particular consideration factor is whether or not  ‘poorer quality land has been used in 

preference to higher quality land’.  

An earlier Written Ministerial Statement of March 2015 (HCWS488)15, which is understood to be 

still classed as national policy, states: 

 
15 See https://questions-statements.parliament.uk/written-statements/detail/2015-03-25/HCWS488  

https://questions-statements.parliament.uk/written-statements/detail/2015-03-25/HCWS488
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‘…we want it to be clear that any proposal for a solar farm involving the best and most 

versatile agricultural land would need to be justified by the most compelling evidence. Of 

course, planning is a quasi-judicial process, and every application needs to be considered on 

its individual merits, with due process, in light of the relevant material considerations.’ 

Separately, the National Policy Statement for Renewable Energy Infrastructure (EN-3) (2011) 

makes no reference to solar in its 82 pages. However, turning to the 2021 draft update of EN-316, 

this considers the issue of solar and agricultural land in considerable detail. 

At 2.48.13, it signals that proposals should avoid “BMV cropland where possible” but that “land 

type should not be a predominating factor in determining the suitability of the site location.” 

Para 2.48.15 effectively says the same thing: 

“2.48.15 Whilst the development of ground mounted solar arrays is not prohibited on sites of 

agricultural land classified 1, 2 and 3a, or designated for their natural beauty, or recognised for 

ecological or archaeological importance, the impacts of such are expected to be considered...” 

Beyond above national policy, more generally we should not forget ‘national policy’ in the form of 

national law, which commits, for example, the country to achieving net zero by 2050, and the 

planning system’s role in facilitating that. 

Reflecting on all of the above, including the representations received, we have sympathy with the 

point made that the Policy, as written, is not entirely consistent with national policy, and could be 

interpreted to mean a ‘blanket ban’ of solar proposals on BMV land, contrary to such national 

policy. 

The Committee therefore proposes, by way of a suggested modification, to amend the applicable 

bullet point as follows, by directing the reader to the more comprehensive BMV land policy in the 

Plan, Policy S67. The Committee sees no reason why a solar proposal should be treated any 

different to any other form of development in respect of BMV land, and Policy S67 aligns closely 

with national policy and guidance. 

“Proposals for ground based photovoltaics and associated infrastructure, including commercial 

large scale proposals, will be under a presumption in favour unless:  

• [no change] 

• the proposal is (following a site specific soil assessment) to take place on Best and 

Most Versatile (BMV) agricultural land and does not meet the requirements of 

Policy S67, unless such land is peat based and the proposal is part of a wider 

scheme to protect or enhance the carbon sink of such land; or  

• [no change]” 

 

Q8 – Does paragraph 3.3.12 intend to list all exclusion zones around airports and airfields? 

If not, is such a change necessary for soundness? 

Yes, that is the intention. However, as set out in suggested modification MMSC4, an additional two 

airfields should be added to the list. 

 

 
16 See 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1015236/
en-3-draft-for-consultation.pdf  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1015236/en-3-draft-for-consultation.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1015236/en-3-draft-for-consultation.pdf
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Q9 – What is the justification for suggested modification MMSC2? Is it necessary for 

soundness? 

The addition of rail safety is entirely consistent with the proposed methodology applied in the 

Central Lincolnshire Energy Study 2011 (doc. Ref. CLC013) and as is referenced in the Policy S14 

Policy Evidence Report (EVR014). The approach to rail safety should be consistent with road 

safety in order to ensure the policy is justified and effective. This suggested modification is 

proposed in response to the representation from Network Rail (response ID: 1101651). 

 

Issue 4 – Carbon Sinks and Fossil Fuel Exploration – Policies S17 and S19 
 

Q1 – Is Policy S17 consistent with paragraph 180 of the Framework? As the Plan is read as 

a whole, would other policies apply to development proposals affecting irreplaceable 

habitats? 

Policy S17 relates to ‘Carbon Sinks’ whereas Para 180 of the NPPF is a much broader set of 

principles relating to habitats and biodiversity. The Committee sees no inconsistency between the 

two. 

Policy S17 is certainly consistent with Para 120(b) of the Framework which states [emphasis 

added]: 

120. Planning policies and decisions should: 

b) recognise that some undeveloped land can perform many functions, such as for wildlife, 

recreation, flood risk mitigation, cooling/shading, carbon storage or food production; 

It is notable that the policy itself is supported by representations received on it. 

As for the second question, this is presumably asked following a representation by the Greater 

Lincolnshire Nature Partnership (ref 11943797) (with similar points being made by Cllr Marianne 

Overton MBE (1103191)). 

The Partnership generally expresses support for the policy, but has concerns whether the policy 

could be used as some form of ‘loophole’ where the loss of irreplaceable habitats form part of a 

proposal. 

The policy itself does not refer to ‘irreplaceable habitats’ and the Committee doubts it would be 

reasonable to assume that all carbon sinks, including peat soils, were ‘irreplaceable habitats’ – the 

NPPF definition doesn’t list them as such. The Partnership agrees with this point, and, in fact, goes 

further, saying peat soils previously subject to agricultural use are not likely to form an 

irreplaceable habitat. The Committee agrees. 

The purpose of the policy is not focussed on irreplaceable habitats, but on carbon sinks, and the 

protection and creation of such. Of course, there will often be considerable overlap (for example, 

sound management of an ancient woodland would have a benefit of both carbon capture and the 

protection of an irreplaceable habitat). 

To answer the question directly, yes, other policies would apply to development proposals affecting 

irreplaceable habitats, most notably Policy S60 which has a specific sub paragraph on the matter. 

Theoretically, therefore, a proposal involving the loss of an ancient woodland would potential (and 

most likely) fail to meet both Policy S17 and Policy S60. An alternative proposal might ‘pass’ one of 

those policies, but fail the other. 
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What the Partnership is suggesting is that policy S17 needs to be made crystal clear so that 

irreplaceable habitats receive further protections beyond S17, and so as not to suggest these 

habitats can be developed on if criteria (a) and/or (b) of S17 are met. Cllr Overton makes a similar, 

but wider point, about trees and other ‘priority habitats’. 

The Committee understands the concerns being made, but as other policies in the Plan (notably 

S59, for green infrastructure, S60, for irreplaceable habitats, S61, for biodiversity net gain, and 

S66, for protecting trees in general) would apply to the consideration of proposals, decision makers 

should not use policy S17 in isolation, particularly if a proposal ‘failed’ another policy(s).  

If the aforementioned representors requests were met (as well meaning and understood as they 

are), the risk is that the policy would have to start listing a host of other policies that would need 

consideration in addition to Policy S17, which would not be effective or necessary. 

On balance, therefore, and notwithstanding that the Committee agrees with the thrust of the 

representations being made on this policy, the Committee does not think it appropriate to add 

cross reference to other policies within Policy S17, or add further text which is already covered by 

other policies. 

 

Q2 – Is Policy S19 consistent with paragraphs 209 and 210 of the Framework, which state 

that it is essential that there is a sufficient supply of minerals and that planning policies 

should provide for the extraction of mineral resources of local and national importance. 

Annex 2 of the Framework includes oil and gas within the definition of mineral resources of 

local and national importance. 

This summer, Antonio Guterres, the secretary-general of the United Nations, said: 

"The energy crisis exacerbated by the war in Ukraine has seen a perilous doubling down on fossil 

fuels by the major economies. New funding for fossil fuels is delusional. It will only further feed the 

scourge of war, pollution & climate catastrophe."  

Separately, former Conservative environment secretary Lord Deben, and now Chair of UK 

Committee on Climate Change, said he would “favour” a moratorium on North Sea exploration, 

saying refusing new licences would “send a clear signal to investors and consumers that the UK is 

committed” to its climate goals. 

Finally, there is widespread acknowledgement, even by the oil and gas companies themselves, 

that extracting more domestic gas and oil will have no impact on UK energy prices because such 

prices are reflective of international supply and demand. 

It is within the above context and within the context of UK law, which commits the country to a net 

zero future, that the Committee defends policy S19. 

Put simply, the Committee sees no place for further new investment in fossil fuel exploration, 

extraction, production or energy generation in Central Lincolnshire. Such development is the 

complete opposite of what must be done, and what this plan seeks to be done. 

It acknowledged that the Policy is likely to have limited application – most proposals relevant to this 

policy would be a matter for the County Council to decide. But a policy with likely limited application 

does not mean it is an unsound policy.  

The Committee does not see the policy stance as inconsistent with the NPPF. 

Para 209 asks for a “sufficient supply of minerals to provide the…energy…that the country needs. 

Since minerals are a finite natural resource, and can only be worked where they are found, best 

use needs to be made of them to secure their long-term conservation” 



Matter 5/CLJSPC 

 
 

The Committee’s application of such is to provide a plan which facilitates high levels of renewable 

energy, low levels of energy demand, and consequently the “best use” of any fossil fuels and “their 

long-term conservation” is to leave them under the ground. 

The Committee acknowledges that Para 210, when read with the definitions in Annex 2, highlights 

fossil fuels as mineral resource of importance, and consequent plans should ‘provide for the 

extraction’ of them. But Annex 2 highlights that such important minerals and those “which are 

necessary to meet society’s needs”. The strategy and policies of the plan are such that, further 

extraction of fossil fuels in Lincolnshire aren’t “necessary” because of the low-carbon framework 

being put in place and the already extensive licensed global supply of fossil fuels.  

Overall, the policy as submitted is, it is accepted, primarily a ‘matter of principle’ policy, rather than 

likely one with extensive application. It has been carefully worded to not overstep on the territory of 

minerals plan making responsibilities. 

Whilst disliked by the oil and gas industry, it is not considered unsound. 

 

Issue 5 – Sustainable Water Management and Flood Risk – Policies S12 and S21 
 

Q1 – Is the use of the Optional Technical Standard for water justified in Central 

Lincolnshire? 

Yes. As set out in Policy Evidence Reports (EVR012 and EVR021), Lincolnshire lies within the 

East Midlands area of serious water stress where drought is a cause for concern. This is a major 

challenge in the context of Central Lincolnshire’s planned growth, and will require careful 

conservation and management of water resources to ensure that demand for water can be 

achieved in a sustainable manner. 

Furthermore, parts of Central Lincolnshire are currently constrained by the capacity of water 

recycling infrastructure, which further justifies the need to limit water consumption. 

It also provides the justification to require, via the Local Plan, the higher water efficiency standard 

of 110 litres per day which can be achieved through the installation of water efficient toilets, 

showers and taps. 

The requirement, at an average cost of £9 per dwelling, has been factored in the viability work 

(INF002-3, for example) 

 

Q2 –What is the justification for requiring any flat-roofed area to be a green roof in new 

developments? Is this appropriate in all circumstances? 

The issue of green roofs arises in policies S12 (Water Efficiency and Sustainable Water 

Management), S20 (Resilient and Adaptable Design) and S59 (Green and Blue Infrastructure - 

supporting text only at 11.0.2)). 

This reflects the wide serving positive function a green roof can have, such as water management 

(S12), heat resilience (S20) and biodiversity (S59), as well as being an aesthetically pleasing 

design feature, for human wellbeing. 

In principle, therefore, there is clear justification for a policy position on the matter. 

However, on reflection, there is perhaps, for effectiveness, a case for some slight adjustment to 

policy wording to ensure there is no conflict between the ‘policy asks’ in each case. 
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S20 refers to considering “the potential to incorporate a green roof”, whereas S12 is more 

prescriptive, albeit only for “flat-roofed” areas, where a green roof “should be” included subject to 

solar installation constraints. 

The Committee is also aware of the limitations (and potential unintended consequences) of green 

roofs, such as those expressed by Anglian Water (1104190), and Lincolnshire County Council 

(1103001) 

To clarify the policy position, and to provide greater clarity and effectiveness, the Committee 

suggests the following modifications which, in effect, also direct the reader to Policy S20 as the 

primary policy on green roof matters: 

Policy S12, second bullet amended as follows: 

“…all residential development or other development comprising new buildings:… 

• with any flat-roofed area, be should consider the potential to incorporate a green 
roof and/or walls in accordance with Policy S20 (for biodiversity, flood risk and water 
network benefits), unless such roof space is being utilised for photovoltaic or thermal 
solar panels; and 
 

Policy S20, amend criterion 2 to 

“…consideration of:... 

2. The potential to incorporate a green roof and/or walls to aid cooling, add insulation, 

assist water management and enhance biodiversity, wherever possible linking into a 

wider network of green infrastructure; unless such roof space is being utilised for 

photovoltaic or thermal solar panels; or on a whole life cycle basis, it is 

demonstrated that a lower specification roof has a significantly lower carbon impact 

than a green roof; or the nature of the development makes it impracticable to 

incorporate a green roof. 

The Committee does not see it necessary to also amend the reference to green roofs in para 

11.0.2. 

 

Q3 – For the purposes of Policy S21, how would a developer demonstrate that adequate 

foul water treatment and disposal can be provided “…in time to serve the development” 

where works are required by the relevant water authority? 

The policy is intended to encourage discussion between the developer and relevant water authority 

as early on in the development process as possible to ensure the timely coordination of provision 

and inclusion in phasing and investment plans if required. 

How this is demonstrated would need to be proportionate to the nature and scale of development 

being proposed. What is appropriate may also vary from site to site and be affected by the location 

of the development and drainage history in the area. For major development, it could be 

demonstrated by a foul drainage strategy which may include a phasing plan if required, while a 

letter or note from a developer confirming what investigations and/ or discussions had taken place 

may be sufficient for small scale development. 


